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(b) Narcotic Drugs and Chemicals. Bids 
will be rejected unless the Bidder sub-
mits the following certification with 
its bid:

The undersigned represents and warrants 
that it is registered under Federal narcotics 
laws and is authorized by law and by the Bu-
reau of Narcotics, United States Treasury 
Department, as a manufacturer of narcotics.

245.7310–6 Radioactive material. 
The following shall be used whenever 

the property offered for sale is capable 
of emitting ionized radiation:

RADIOACTIVE MATERIAL 

Purchasers are warned that the property 
may be capable of emitting ionized radi-
ation. The Contractor and the Government 
assume no liability for damage to the prop-
erty of the Purchaser, or for personal inju-
ries or disabilities to the Purchaser or the 
Purchaser’s employees, or to any other per-
son arising from or incident to the purchase 
of the property or its use or disposition by 
the Purchaser. The Purchaser shall hold the 
Contractor and the Government harmless 
from all such claims. The Purchase should 
warn possessors or users of the property that 
it may be capable of emitting ionized radi-
ation.

245.7310–7 Scrap warranty. 
The following condition shall be used 

whenever property, other than produc-
tion scrap, is offered for sale as scrap:

SCRAP WARRANTY 

The Purchaser represents and warrants 
that the property will be used only as scrap, 
and will not be resold until— 

(a) Scrapping has been accomplished; or 
(b) The Purchaser obtains an identical war-

ranty from any subsequent purchaser.

245.7310–8 Antitrust clearance. 
When property with an acquisition 

cost of $3 million or more is to be sold, 
include the following in the invitation:

ANTITRUST 

When the property offered for sale has an 
acquisition cost of $3 million or more, or 
consists of patents, processes, techniques, or 
inventions, irrespective of cost, the success-
ful Bidder shall be required to furnish addi-
tional information and shall allow up to 60 
days for acceptance of its bid. Award shall be 
made only upon advice from the Department 
of Justice that the proposed sale would not 
create or maintain a situation inconsistent 
with the antitrust laws.

245.7311 Optional conditions. 
The following special conditions of 

sale may be added at the option of the 
contractor:

245.7311–1 Sales and use tax liability. 
For purchases of property subject to 

a state sales or use tax, a special condi-
tion of sale may stipulate that the Pur-
chaser shall pay and the Contractor 
shall collect the amount of the tax, 
which shall be itemized separately on 
the billing document.

245.7311–2 Safety, security, and fire 
regulations.

245.7311–3 Bid deposits.

245.7311–4 Other special conditions. 
Other special conditions considered 

necessary by the Contractor are sub-
ject to the prior approval of the plant 
clearance officer. Approval will nor-
mally be granted provided the pre-
scribed conditions of sale are not al-
tered or affected and the interest of the 
Government is not adversely affected.

PART 246—QUALITY ASSURANCE

Subpart 246.1—General

Sec.
246.101 Definitions. 
246.102 Policy. 
246.103 Contracting office responsibilities. 
246.104 Contract administration office re-

sponsibilities.

Subpart 246.2—Contract Quality 
Requirements

246.202 Types of contract quality require-
ments. 

246.202–4 Higher-level contract quality re-
quirements. 

246.203 Criteria for use of contract quality 
requirements.

Subpart 246.3—Contract Clauses

246.370 Material inspection and receiving re-
port.

Subpart 246.4—Government Contract 
Quality Assurance

246.406 Foreign governments. 
246.407 Nonconforming supplies or services. 
246.408 Single-agency assignments of Gov-

ernment contract quality assurance. 
246.408–70 Subsistence. 

VerDate 0ct<09>2002 06:00 Oct 22, 2002 Jkt 197195 PO 00000 Frm 00354 Fmt 8010 Sfmt 8010 Y:\SGML\197195T.XXX 197195T



355

Department of Defense 246.103

246.408–71 Aircraft. 
246.408–72 Construction projects. 
246.470 Government contract quality assur-

ance actions. 
246.470–1 Planning. 
246.470–2 Evidence of conformance. 
246.470–3 Assessment of additional costs. 
246.470–4 Maintenance of Government 

records. 
246.470–5 Quality evaluation data. 
246.471 Authorizing shipment of supplies. 
246.472 Inspection stamping.

Subpart 246.6—Material Inspection and 
Receiving Reports

246.670 General. 
246.671 Procedures.

Subpart 246.7—Warranties

246.701 Definitions. 
246.702 General. 
246.703 Criteria for use of warranties. 
246.704 Authority for use of warranties. 
246.705 Limitations. 
246.706 Warranty terms and conditions. 
246.708 Warranties of data. 
246.710 Contract clauses.

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1.

SOURCE: 56 FR 36460, July 31, 1991, unless 
otherwise noted.

Subpart 246.1—General

246.101 Definitions. 
Metrology is the science of weights 

and measures used to determine con-
formance to technical requirements in-
cluding the development of standards 
and systems for absolute and relative 
measurements. 

Quality means the composite of mate-
rial attributes including performance 
features and characteristics of a prod-
uct or service to satisfy a given need. 

Quality assurance is a planned and 
systematic pattern of all actions nec-
essary to provide adequate confidence 
that adequate technical requirements 
are established; products and services 
conform to established technical re-
quirements; and satisfactory perform-
ance is achieved. 

Quality audit is a systematic exam-
ination of the acts and decisions with 
respect to quality in order to independ-
ently verify or evaluate the oper-
ational requirements of the quality 
program or the specification or con-

tract requirements of the product or 
service. 

Quality program is a program which is 
developed, planned, and managed to 
carry out cost-effectively all efforts to 
effect the quality of materials and 
services from concept exploration and 
definition through demonstration and 
validation, engineering and manufac-
turing development, production and de-
ployment, and operations and support. 

[56 FR 36460, July 31, 1991, as amended at 60 
FR 33145, June 27, 1995]

246.102 Policy. 
Departments and agencies shall 

also— 
(1) Develop and manage a cost effec-

tive quality program to ensure that 
contract performance conforms to 
specified requirements. Apply the qual-
ity program to all contracts for serv-
ices and products designed, developed, 
purchased, produced, stored, distrib-
uted, operated, maintained, or disposed 
of by contractors. 

(2) Conduct quality audits to ensure 
the quality of products and services 
meet contractual requirements. 

(3) Base the type and extent of Gov-
ernment contract quality assurance ac-
tions on the particular acquisition. 

(4) Provide contractors the maximum 
flexibility in establishing efficient and 
effective quality programs to meet 
contractual requirements. Contractor 
quality programs may be modeled on 
military, commercial, national, or 
international quality standards. 

[56 FR 36460, July 31, 1991, as amended at 60 
FR 33145, June 27, 1995]

246.103 Contracting office responsibil-
ities. 

The contracting office may conduct 
product-oriented surveys and evalua-
tions to determine— 

(1) The adequacy of the technical re-
quirements relating to quality; and 

(2) Product conformance to design in-
tent. Consider conducting the surveys 
and evaluations in conjunction with 
the activity responsible for technical 
requirements. 

(a) Contracting offices are also re-
sponsible for— 

(i) Assisting the technical activity in 
improving the quality requirements for 
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contracts when first identified for com-
petitive acquisition; and 

(ii) Assisting in determining the 
cause of problems noted in user experi-
ence reports. 

(b) The contracting office must co-
ordinate with the quality assurance ac-
tivity before changing any quality re-
quirement. 

(c) The activity responsible for tech-
nical requirements may prepare in-
structions covering the type and extent 
of Government inspections for acquisi-
tions that are complex, have critical 
applications, or have unusual require-
ments. 

(i) In preparing the instructions, the 
technical activity shall consider, as ap-
plicable— 

(A) The past quality history of the 
contractor; 

(B) The criticality of the material 
procured in relation to its intended 
use, considering such factors as— 

(1) Reliability; 
(2) Safety; 
(3) Interchangeability; and 
(4) Maintainability; 
(C) Problems encountered in the de-

velopment of the material; 
(D) Problems encountered in other 

procurements of the same or similar 
material; 

(E) Available feed-back data from 
contract administration, receiving, 
testing, or using activities; and 

(F) The experience of other contrac-
tors in overcoming manufacturing 
problems. 

(ii) The instructions shall— 
(A) Be kept to a minimum; 
(B) Comply with 246.470–2; and 
(C) Be prepared on a contract-by-con-

tract basis. 
(iii) The instructions shall not— 
(A) Serve as a substitute for incom-

plete contract quality requirements; 
(B) Impose greater inspection re-

quirements than are in the contract; 
(C) Use broad or general designations 

such as— 
(1) All requirements; 
(2) All characteristics; or 
(3) All characteristics in the classi-

fication of defects; 
(D) Be used for routine administra-

tive procedures; or 
(E) Specify continued inspection re-

quirements when statistically sound 

sampling will provide an adequate de-
gree of protection. 

(iv) After issuing the instructions, 
the technical activity— 

(A) Must provide the contract admin-
istration office available information 
regarding those factors which resulted 
in the requirement for Government in-
spection; 

(B) Must periodically analyze the 
need to continue, change, or dis-
continue the instructions; and 

(C) Must advise the contract adminis-
tration office of the results of the peri-
odic analyses.

246.104 Contract administration office 
responsibilities. 

(f) The contract administration office 
shall continue to follow any specific 
written instructions received from the 
contracting office until the con-
tracting office acts on a recommenda-
tion.

Subpart 246.2—Contract Quality 
Requirements

246.202 Types of contract quality re-
quirements.

246.202–4 Higher-level contract quality 
requirements. 

(1) Higher-level contract quality re-
quirements are used in addition to a 
standard inspection requirement. 

(2) Higher-level contract quality re-
quirements, including nongovernment 
quality system standards adopted to 
meet DoD needs, are listed in the DoD 
Index of Specifications and Standards. 

[60 FR 33145, June 27, 1995. Redesignated and 
amended at 60 FR 61599, Nov. 30, 1995]

246.203 Criteria for use of contract 
quality requirements. 

(c) Criticality. Acquisitions of critical 
items, whether peculiar or common, 
shall have contract quality require-
ments.

Subpart 246.3—Contract Clauses
246.370 Material inspection and re-

ceiving report. 
(a) Use the clause at 252.246–7000, Ma-

terial Inspection and Receiving Report, 
in solicitations and contracts when 
there will be separate and distinct 
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deliverables, even if the deliverables 
are not separately priced. 

(b) When contract administration is 
retained by the contracting office, the 
clause at 252.246–7000, Material Inspec-
tion and Receiving Report, is not re-
quired for— 

(1) Contracts awarded using sim-
plified acquisition procedures; 

(2) Negotiated subsistence contracts; 
(3) Contracts for fresh milk and re-

lated fresh dairy products; 
(4) Contracts for which the deliver-

able is a scientific or technical report; 
(5) Research and development con-

tracts not requiring the delivery of sep-
arately priced end items; 

(6) Base, post, camp, or station con-
tracts; 

(7) Contracts in overseas areas when 
the preparation and distribution of the 
DD Form 250, Material Inspection and 
Receiving Report, by the contractor 
would not be practicable. In these 
cases, arrange for the contractor to 
provide the information necessary for 
the contracting office to prepare the 
DD Form 250; 

(8) Contracts for services when hard-
ware is not acquired as an item in the 
contract; and 

(9) Indefinite delivery type contracts 
placed by central contracting offices 
which authorize only base, post, camp, 
or station activities to issue orders. 

[56 FR 36460, July 31, 1991, as amended at 64 
FR 2598, Jan. 15, 1999]

Subpart 246.4—Government 
Contract Quality Assurance

246.406 Foreign governments. 
(1) Quality assurance among North At-

lantic Treaty Organization (NATO) coun-
tries. (i) NATO Standardization Agree-
ment (STANAG) 4107, Mutual Accept-
ance of Government Quality Assurance 
and Usage of the Allied Quality Assur-
ance Publications— 

(A) Contains the processes, proce-
dures, terms, and conditions under 
which one NATO member nation will 
perform quality assurance for another 
NATO member nation or NATO organi-
zation; 

(B) Standardizes the development, 
updating, and application of the Allied 
Quality Assurance Publications; and 

(C) Has been ratified by the United 
States and other nations in NATO with 
certain reservations identified in 
STANAG 4107. 

(ii) Departments and agencies shall 
follow STANAG 4107 when— 

(A) Asking a NATO member nation 
to perform quality assurance; or 

(B) Performing quality assurance 
when requested by a NATO member na-
tion or NATO organization. 

(2) International military sales (non-
NATO). Departments and agencies 
shall— 

(i) Perform quality assurance serv-
ices on international military sales 
contracts or in accordance with exist-
ing agreements; 

(ii) Ensure conformance to the tech-
nical and quality requirements of 
international military sales contracts; 

(iii) Inform host or U.S. Government 
personnel and contractors on the use of 
quality assurance publications; 

(iv) Specify appropriate quality re-
quirements in contracts awarded to 
other countries; and 

(v) Delegate quality assurance to the 
host government when satisfactory 
services are available. 

(3) Reciprocal quality assurance agree-
ments. A Memorandum of Under-
standing (MOU) with a foreign country 
may contain an annex that provides for 
the reciprocal performance of quality 
assurance services. MOUs should be 
checked to determine whether such an 
annex exists for the country where a 
defense contract will be performed. 
(See subpart 225.8 for more information 
about MOUs.) 

[56 FR 36460, July 31, 1991, as amended at 63 
FR 43890, Aug. 17, 1998; 63 FR 47439, Sept. 8, 
1998]

246.407 Nonconforming supplies or 
services. 

(f) If nonconforming material or serv-
ices are discovered after acceptance, 
the defect appears to be the fault of the 
contractor, any warranty has expired, 
and there are no other contractual 
remedies, the contracting officer— 

(i) Shall notify the contractor in 
writing of the nonconforming material 
or service; 
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(ii) Shall request that the contractor 
repair or replace the material, or per-
form the service, at no cost to the Gov-
ernment; and 

(iii) May accept consideration if of-
fered. For guidance on solicitation of a 
refund, see subpart 242.71. 

[56 FR 36460, July 31, 1991, as amended at 67 
FR 4208, Jan. 29, 2002]

246.408 Single-agency assignments of 
Government contract quality assur-
ance.

246.408–70 Subsistence. 
(a) The Surgeons General of the mili-

tary departments are responsible for— 
(1) Acceptance criteria; 
(2) Technical requirements; and 
(3) Inspection procedures needed to 

assure wholesomeness of foods. 
(b) The contracting office may des-

ignate any Federal activity, capable of 
assuring wholesomeness and quality in 
food, to perform quality assurance for 
subsistence contract items. The des-
ignation may— 

(1) Include medical service personnel 
of the military departments; and 

(2) Be on a reimbursable basis.

246.408–71 Aircraft. 
(a) The Federal Aviation Administra-

tion (FAA) has certain responsibilities 
and prerogatives in connection with 
some commercial aircraft and of air-
craft equipment and accessories (Pub. 
L. 85–726 (72 Stat 776, 49 U.S.C. 1423)). 
This includes the issuance of various 
certificates applicable to design, manu-
facture, and airworthiness. 

(b) FAA evaluations are not a sub-
stitute for normal DoD evaluations of 
the contractor’s quality assurance 
measures. Actual records of FAA eval-
uations may be of use to the contract 
administration office (CAO) and should 
be used to their maximum advantage. 

(c) The CAO shall ensure that— 
(1) The supplies and services conform 

to the terms of the contract; and 
(2) The contractor possesses any re-

quired FAA certificates and approvals 
prior to acceptance.

246.408–72 Construction projects. 
(a) The department or agency respon-

sible for the construction of a building 

or other structure is normally respon-
sible for on-site inspection. 

(b) The contract administration of-
fice performs quality assurance for 
construction materials and supplies ac-
quired for military and civil works 
projects. 

(c) The offices responsible for on-site 
inspection and for quality assurance of 
materials and supplies must coordinate 
their efforts to ensure the compat-
ibility of buildings and structures and 
installed equipment.

246.470 Government contract quality 
assurance actions.

246.470–1 Planning. 

In systematically planning Govern-
ment contract quality assurance ac-
tions used to determine a contractor’s 
compliance with contract quality re-
quirements, consider— 

(a) The relative importance of the 
product; and 

(b) The variety of tasks required of 
the available resources.

246.470–2 Evidence of conformance. 

Use objective evidence of quality to 
determine conformance to contract 
quality requirements.

246.470–3 Assessment of additional 
costs. 

(a) Under the clause at FAR 52.246–2, 
Inspection of Supplies—Fixed-Price, 
the Government may charge the con-
tractor for additional costs incurred by 
the Government due to delays in tests 
or inspections caused by the con-
tractor, or due to the necessity for re-
inspection or retest. This action may 
be necessary when— 

(1) Supplies are not ready at the time 
such inspection and test are requested 
by the contractor; or 

(2) Reinspection or retest is neces-
sitated by prior rejection. 

(b) After considering the factors in 
paragraph (d) of this subsection, the 
quality assurance representative (QAR) 
may believe that the assessment of ad-
ditional costs is warranted. If so, the 
representative shall recommend that 
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the contracting officer take the nec-
essary action and provide a rec-
ommendation as to the amount of addi-
tional costs. Costs are based on the ap-
plicable Federal agency, foreign mili-
tary sale, or public rate in effect at the 
time of the delay, reinspection, or 
retest. 

(c) If the contracting officer agrees 
with the QAR, the contracting officer 
shall— 

(1) Notify the contractor, in writing, 
of the determination to exercise the 
Government’s right under the clause at 
FAR 52.246–2, Inspection of Supplies—
Fixed Price; and 

(2) Demand payment of the costs in 
accordance with the collection proce-
dures contained in FAR subpart 32.6. 

(d) In making a determination to as-
sess additional costs, the contracting 
officer shall consider— 

(1) The frequency of delays, reinspec-
tion, or retest under both current and 
prior contracts; 

(2) The cause of such delay, reinspec-
tion, or retest; and 

(3) The expense of recovering the ad-
ditional costs.

246.470–4 Maintenance of Government 
records. 

The contract administration office 
shall maintain suitable records of the 
quality assurance performance of con-
tractors.

246.470–5 Quality evaluation data. 

The contract administration office 
shall establish a system that provides, 
as a minimum, for the collection, eval-
uation, and use of— 

(a) Quality data developed by the 
contractor during performance; 

(b) Data developed by the Govern-
ment through contract quality assur-
ance actions; and 

(c) Reports by users and customers.

246.471 Authorizing shipment of sup-
plies. 

(a) General. (1) Ordinarily, a rep-
resentative of the contract administra-
tion office signs or stamps the shipping 
papers that accompany Government 
source-inspected supplies to release 
them for shipment. This is done for 
both prime and subcontracts. 

(2) An alternative procedure (see 
paragraph (b) of this section) permits 
the contractor to assume the responsi-
bility for releasing the supplies for 
shipment. 

(3) The alternative procedure may in-
clude prime contractor release of sup-
plies inspected at a subcontractor’s fa-
cility. 

(4) The use of the alternative proce-
dure releases DoD manpower to per-
form technical functions by elimi-
nating routine signing or stamping of 
the papers accompanying each ship-
ment. 

(b) Alternative Procedures—Contract 
Release for Shipment. (1) The contract 
administration office may authorize, in 
writing, the contractor to release sup-
plies for shipment when— 

(i) The stamping or signing of the 
shipping papers by a representative of 
the contract administration office 
interferes with the operation of the 
Government contract quality assur-
ance program or takes too much of the 
Government representative’s time; 

(ii) There is sufficient continuity of 
production to permit the Government 
to establish a systematic and con-
tinuing evaluation of the contractor’s 
control of quality; and 

(iii) The contractor has a record of 
satisfactory quality, including that 
pertaining to preparation for shipment. 

(2) The contract administration of-
fice shall withdraw, in writing, the au-
thorization when there is an indication 
that the conditions in paragraph (b)(1) 
of this subsection no longer exist. 

(3) When the alternative procedure is 
used, require the contractor to— 

(i) Type or stamp, and sign, the fol-
lowing statement on the required copy 
or copies of the shipping paper(s), or on 
an attachment—

The supplies in this shipment— 
1. Have been subjected to and have passed 

all examinations and tests required by the 
contract; 

2. Were shipped in accordance with author-
ized shipping instructions; 

3. Conform to the quality, identity, and 
condition called for by the contract; and 

4. Are of the quantity shown on this docu-
ment. 

This shipment was— 
1. Released in accordance with section 

246.471 of the Defense FAR Supplement; and 

VerDate 0ct<09>2002 06:00 Oct 22, 2002 Jkt 197195 PO 00000 Frm 00359 Fmt 8010 Sfmt 8010 Y:\SGML\197195T.XXX 197195T



360

48 CFR Ch. 2 (10–1–02 Edition)246.472

2. Authorized by (name and title of the au-
thorized representative of the contract ad-
ministration office) in a letter dated (date of 
authorizing letter). (Signature and title of 
contractor’s designated official.)

(ii) Release and process, in accord-
ance with established instructions, the 
DD Form 250, Material Inspection and 
Receiving Report, or other authorized 
receiving report.

246.472 Inspection stamping. 
(a) There are two DoD quality inspec-

tion approval marking designs 
(stamps). Both stamps are used— 

(1) Only by, or under the direct super-
vision of, the Government representa-
tive; and 

(2) For both prime and subcontracts. 
(b) The designs of the two stamps and 

the differences in their uses are— 
(1) Partial (Circle) Inspection Approval 

Stamp. (i) This circular stamp is used 
to identify material inspected for con-
formance to only a portion of the con-
tract quality requirements. 

(ii) Further inspection is to be per-
formed at another time and/or place. 

(iii) Material not inspected is so list-
ed on the associated DD Form 250 (Ma-
terial Inspection and Receiving Re-
port), packing list, or comparable doc-
ument. 

(2) Complete (Square) Inspection Ap-
proval Stamp. (i) This square stamp is 
used to identify material completely 
inspected for all contract quality re-
quirements at source. 

(ii) The material satisfies all con-
tract quality requirements and is in 
complete conformance with all con-
tract quality requirements applicable 
at the time and place of inspection. 

(iii) Complete inspection approval es-
tablishes that material which once was 
partially approved has subsequently 
been completely approved. 

(iv) One imprint of the square stamp 
voids multiple imprints of the circle 
stamp. 

(c) The marking of each item is nei-
ther required nor prohibited. Ordi-
narily, the stamping of shipping con-
tainers, packing lists, or routing tick-
ets serves to adequately indicate the 
status of the material and to control or 
facilitate its movement. 

(d) Stamping material does not mean 
that it has been accepted by the Gov-

ernment. Evidence of acceptance is or-
dinarily a signed acceptance certificate 
on the DD Form 250, Material Inspec-
tion and Receiving Report. 

(e) Policies and procedures regarding 
the use of National Aeronautics and 
Space Administration (NASA) quality 
status stamps are contained in NASA 
publications. When requested by NASA 
centers, the DoD inspector shall use 
NASA quality status stamps in accord-
ance with current NASA requirements.

Subpart 246.6—Material 
Inspection and Receiving Reports

246.670 General. 
(a) Material Inspection and Receiving 

Reports (MIRRs) are used to docu-
ment— 

(1) Contract quality assurance; 
(2) Acceptance of supplies and serv-

ices; and 
(3) Shipments. 
(b) MIRRs are used by activities re-

sponsible for— 
(1) Receiving; 
(2) Status control; 
(3) Technical requirements; 
(4) Contracting; 
(5) Inventory control; 
(6) Requisitioning; and 
(7) Payment.

246.671 Procedures. 
See Appendix F, Material Inspection 

and Receiving Report, for procedures 
and instructions for the use, prepara-
tion, and distribution of— 

(a) The Material Inspection and Re-
ceiving Report (DD Form 250 series) 
and; 

(b) Supplier’s commercial shipping/
packing lists used to evidence Govern-
ment contract quality assurance.

Subpart 246.7—Warranties

246.701 Definitions. 
Acceptance, as defined in FAR 46.701 

and as used in this subpart and in the 
warranty clauses at FAR 52.246–17, 
Warranty of Supplies of a Noncomplex 
Nature; FAR 52.246–18, Warranty of 
Supplies of a Complex Nature; FAR 
52.246–19, Warranty of Systems and 
Equipment Under Performance Speci-
fications or Design Criteria; and FAR 
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52.246–20, Warranty of Services, in-
cludes the execution of an official doc-
ument (e.g., DD Form 250, Material In-
spection and Receiving Report) by an 
authorized representative of the Gov-
ernment. 

Defect, as used in this subpart, means 
any condition or characteristic in any 
supply or service furnished by the con-
tractor under the contract that is not 
in compliance with the requirements of 
the contract.

246.702 General. 

(c) Departments and agencies shall 
establish procedures to track and accu-
mulate data on warranty costs.

246.703 Criteria for use of warranties. 

(b) Cost. Contracting officers may in-
clude the cost of a warranty as part of 
an item’s price or as a separate con-
tract line item. 

[63 FR 6109, Feb. 6, 1998]

246.704 Authority for use of warran-
ties. 

The chief of the contracting office 
must approve use of a warranty, except 
in acquisitions for— 

(1) Commercial items (see FAR 
46.709); 

(2) Technical data, unless the war-
ranty provides for extended liability 
(see 246.708); 

(3) Supplies and services in fixed-
price type contracts containing quality 
assurance provisions that reference 
higher-level contract quality require-
ments (see 246.202–4); or 

(4) Supplies and services in construc-
tion contracts when using the warran-
ties that are contained in Federal, 
military, or construction guide speci-
fications. 

[56 FR 36460, July 31, 1991, as amended at 60 
FR 33145, June 27, 1995; 60 FR 61599, Nov. 30, 
1995; 63 FR 6109, Feb. 6, 1998]

246.705 Limitations. 

(a) Warranties in the clause at 
252.246–7001, Warranty of Data, are also 
an exception to the prohibition on use 
of warranties in cost-reimbursement 
contracts.

246.706 Warranty terms and condi-
tions. 

(b)(5) Markings. Use MIL Standard 
129, Marking for Shipments and Stor-
age, and MIL Standard 130, Identifica-
tion Marking of U.S. Military Prop-
erty, when marking warranty items.

246.708 Warranties of data. 
Obtain warranties on technical data 

when practicable and cost effective. 
Consider the factors in FAR 46.703 in 
deciding whether to obtain warranties 
of technical data. Consider the fol-
lowing in deciding whether to use ex-
tended liability provisions— 

(1) The likelihood that correction or 
replacement of the nonconforming 
data, or a price adjustment, will not 
give adequate protection to the Gov-
ernment; and 

(2) The effectiveness of the additional 
remedy as a deterrent against fur-
nishing nonconforming data.

246.710 Contract clauses. 
(1) Use a clause substantially the 

same as the clause at 252.246–7001, War-
ranty of Data, in solicitations and con-
tracts that include the clause at 
252.227–7013, Rights in Technical Data 
and Computer Software, and there is a 
need for greater protection or period of 
liability than provided by other con-
tract clauses, such as the clauses at—

(i) FAR 52.246–3, Inspection of Sup-
plies—Cost-Reimbursement; 

(ii) FAR 52.246–6, Inspection—Time-
and-Material and Labor-Hour; 

(iii) FAR 52.246–8, Inspection of Re-
search and Development—Cost-Reim-
bursement; and 

(iv) FAR 52.246–19, Warranty of Sys-
tems and Equipment Under Perform-
ance Specifications or Design Criteria.

(2) Use the clause at 252.246–7001, War-
ranty of Data, with its Alternate I 
when extended liability is desired and a 
fixed price incentive contract is con-
templated. 

(3) Use the clause at 252.246–7001, War-
ranty of Data, with its Alternate II 
when extended liability is desired and a 
firm fixed price contract is con-
templated. 

(4) Use the clause at 252.246–7002, War-
ranty of Construction (Germany), in-
stead of the clause at FAR 52.246–21, 
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Warranty of Construction, in solicita-
tions and contracts for construction 
when a fixed-price contract will be 
awarded and contract performance will 
be in Germany. 

[56 FR 36460, July 31, 1991, as amended at 62 
FR 34128, June 24, 1997; 64 FR 51077, Sept. 21, 
1999]

PART 247—TRANSPORTATION

Sec.
247.001 Definitions.

Subpart 247.1—General

247.104 Government rate tenders under sec-
tion 10721 of the Interstate Commerce 
Act. 

247.104–5 Citation of Government rate 
tenders. 

247.105 Transportation assistance.

Subpart 247.2—Contracts for Transportation 
or for Transportation-Related Services

247.200 Scope of subpart. 
247.206 Preparation of solicitations and con-

tracts. 
247.270 Stevedoring contracts. 
247.270–1 Scope of section. 
247.270–2 Definitions. 
247.270–3 Technical provisions. 
247.270–4 Evaluation of bids and proposals. 
247.270–5 Award of contract. 
247.270–6 Contract clauses. 
247.271 Contracts for the preparation of per-

sonal property for shipment or storage. 
247.271–1 Scope of section. 
247.271–2 Policy. 
247.271–3 Procedures. 
247.271–4 Solicitation provisions, schedule 

formats, and contract clauses.

Subpart 247.3—Transportation in Supply 
Contracts

247.301 General. 
247.301–70 Definition. 
247.301–71 Evaluation factor or subfactor. 
247.305 Solicitation provisions, contract 

clauses, and transportation factors. 
247.305–10 Packing, marking, and consign-

ment instructions. 
247.305–70 Returnable containers other than 

cylinders. 
247.370 Use of Standard Form 30 for consign-

ment instructions. 
247.371 DD Form 1384, Transportation Con-

trol and Movement Document. 
247.372 DD Form 1653, Transportation Data 

for Solicitations. 
247.373 DD Form 1654, Evaluation of Trans-

portation Cost Factors.

Subpart 247.5—Ocean Transportation by 
U.S.-Flag Vessels

247.570 Scope. 
247.571 Policy. 
247.572 Procedures. 
247.572–1 Ocean transportation incidental to 

a contract for supplies, services, or con-
struction. 

247.572–2 Direct purchase of ocean transpor-
tation services. 

247.573 Solicitation provision and contract 
clauses.

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1.

SOURCE: 56 FR 36466, July 31, 1991, unless 
otherwise noted.

247.001 Definitions. 

For definitions of ‘‘Civil Reserve Air 
Fleet’’ and ‘‘Voluntary Intermodal 
Sealift Agreement,’’ see Joint Pub. 1–
02, DoD Dictionary of Military and As-
sociated Terms. 

[65 FR 50144, Aug. 17, 2000]

Subpart 247.1—General

247.104 Government rate tenders 
under section 10721 of the Inter-
state Commerce Act.

247.104–5 Citation of Government rate 
tenders. 

(a) See DoD 4500.9–R, Defense Trans-
portation Regulation, Part II, Chapter 
206, for instructions on converting 
commercial bills of lading to Govern-
ment bills of lading within CONUS. 

[65 FR 50144, Aug. 17, 2000]

247.105 Transportation assistance. 

(b)(i) Transportation assistance in-
cludes all transportation factors, such 
as— 

(A) Rates and prices (for evaluation 
of bids or routing purposes); 

(B) Other transportation costs; 
(C) Transit agreements; 
(D) Time in transit; 
(E) Port handling charges; and 
(F) Port capabilities. 
(ii) Within CONUS, the Military Traf-

fic Management Command (MTMC) is 
responsible for the performance of traf-
fic management functions. These func-
tions include the direction, control, 
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